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As you know, the Permanent Forum on Indigenous Issues has six mandate areas; culture, education, economic and social development, environment, health and human rights.  Even so, one cannot overlook the fact that the area of human rights in certain respects stands out from the other mandate areas.  The human rights system provides the foundation for the work the Permanent Forum conducts, also within the other mandate areas.    

The Permanent Forum should have as a focus that all relevant UN bodies - not only conventional human rights bodies - shall take human rights into account, in all their activities.  Such an approach is consistent with recent developments within international cooperation.

In this respect, however, the Permanent Forum, and other bodies working in this field, needs a basic foundation for our work.  It is imperative that states and indigenous peoples manage to agree on a Universal human rights instrument that can serve as concrete guidance for the Permanent Forum’s work.  I am therefore deeply troubled by the lack of progress in the Ad hoc Working Group on the Draft Declaration on the Rights of Indigenous Peoples.  As at previous sessions, I encourage all parties – government and indigenous alike – to do their utmost to achieve a consensus on a Declaration.  

I would like to highlight certain human rights principles that I believe must particularly guide the Forum in its work.  

Over the last couple of years, indigenous peoples’ equal right to self-determination has been increasingly acknowledged.  Indigenous peoples have fought hard for this recognition.  They have argued that as other peoples, indigenous peoples themselves can – and should – decide the future of their distinct societies.  Correspondingly, governments have increasingly come to agree that it will benefit both states and indigenous peoples to allow also indigenous peoples a greater influence over their own development.  The Permanent Forum has a duty to support indigenous peoples and states in this process.    

As I already touched upon under the mandate area “Culture”, I think it is imperative that all Permanent Forum’s work has as a base the recognition that indigenous peoples’ continued access to their traditional land, waters and natural resources constitutes a foundation for the continued existence and development of their distinct societies.  The right to culture must also include the right to the material basis for culture.  

I would also like to focus on the issue of customary law.  I think that it is particularly urgent to advance the discussions on the relevance of respecting indigenous peoples’ customary legal systems in order to render it possible for indigenous peoples to maintain and develop their societies.  Indigenous peoples’ customary legal systems constitute integral parts of their cultures and societies.  Indigenous peoples customary laws provides the foundation for how their societies operate, and respect for indigenous customary legal system is essential for them being able to exercise the right to self-determination.  It is imperative that UN system organizations and governments recognize that acceptance of legal pluralism does not constitute a threat to society or to governments.  Rather, it renders it easier for two peoples to co-exist side by side.    

The application of the principle of free, prior informed consent is, I believe, an aspect of self-determination.  At the same time, companies etc. will most likely in most cases seek consent in order to be allowed to access indigenous peoples’ land and natural resources.  Moreover, if consent is given, so will in most instances be done in accordance with indigenous peoples own customary legal systems.  

I believe that the Permanent Forum should commence investigating further which elements the principle of free, prior and informed consent contains.  A technical study on this issue is urgently needed.  Probably, the Permanent Forum should here seek cooperation with other relevant UN system organizations, such as the CBD, OHCHR, the UNDP and the World Bank Group.  In this regard, one can note that the UNDP has already supported the establishment of such a working group on this issue, for which I am very grateful.   


Finally, one thing has particularly frustrated me during the time as Chairperson of the Forum.  The Forum has received several reports on the gravest human rights violations directed against indigenous peoples.  In most cases, we have been unapt to respond, due to lack of resources, but also because of that the Forum has not yet established an apparatus for how to react to reports on specific instances of human rights violations.  The one exception is of course the example of the Pygmy people in the Democratic Republic of the Congo, where we were able to intervene through the UN Security Council and address the situation of the Pygmy people.  I think that the Permanent Forum – as a matter of priority – should establish a structure, so that we are ready to immediately react to reports on gross human rights violation of indigenous peoples.  Naturally, such a structure should be developed in close cooperation with the Special Rapporteur on the Rights of Indigenous Peoples, and possibly also with other Special Rapporteurs.

